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THE DENVER BAR ASSOCIATION RECORD
Tendencies of the Times
Broad of brow and with a twinkle
in his eye that betokens unmistak-
ably not only a keen sense of humor
but penetrating perceptions, the Hon-
orable Charles S. Whitman, who ad-
dressed the Denver Bar Association
at the meeting on January 12th, is
immediately recognized as a big man
-big intellectually no less than as
a political figure-in action, fully
measuring up to the promise of his
physiognomy.
Opening the meeting, President
Butler said: "It is meet and proper
that our guest, a distinguished mem-
ber of the New York bar, should be
introduced by a distinguished mem-
ber of the Colorado bar. The com-
mittee, therefore, unanimously elect-
ed Mr. Horace N. Hawkins to the
office of toastmaster, with all the
honors, profits and emoluments aris-
ing therefrom, or belonging thereto,
or in anywise thereunto appertain-
ing." He then presented Mr. Haw-
kins.
Air. Hawkins said that the compli-
ment paid him by President Butler
was the second one he had recently
received, the other being what he
called "pomological." A few weeks
before, he explained, Judge Dunklee
had presided at a dinner meeting and
had appointed him to entertain the
young woman entertainer. He had
taken this young, short-skirted, red-
stockinged flapper into dinner and
had laid himself out to entertain her.
Afterward, she had thanked him and
said, "Mr. Hawkins you are a dear
old peach." He wished, he said,
that she had left off Just one adjec-
tive from this "pomological compli-
ment."
Alluding to the recent speech of
Senator Chester I. Long, President
of the American Bar Association, Mr.
Hawkins said that his theme had
been the undue liberties now being
taken by the government with Lib-
erty and that he defined liberty as
Including the right to get married
and to have children. One of our
bachelor members (Mr. Joseph Jaf-
fa), he said, had evidently taken
President Long literally and almost
immediately afterward got married.
lie hoped. he said, that Brother Jaffa
would enjoy the complete fruition of
his constitutional rights.
We had all watched with profound
admiration, Mr. Hawkins said, the
civil, political and legal career of
our distinguished guest, Governor
Whitman. We all remembered the
magnificent administration of Seth
Low as Mayor of New York City
and Governor Whitman, he reminded
us, had been Mayor Low's legal ad-
viser and had been rewarded by ap-
pointment to the position of City
Magistrate. Governor Hughes, who,
Mr. Hawkins declared, had never in
his whole political career made a
single mistaken appointment, then
appointed Mr. Whitman a Judge of
the Court of Sessions. Following
that, Mr. Whitman had become the
anti-Tammany candidate for the of-
fice of District Attorney of New York
City and had been elected. He then
referred to Mr. Whitman's magnifi-
cent record as a public prosecutor;
spoke of the Becker case in which
Governor Whitman had broken the
criminal alliance between certain
members of the New York police de-
partment and the criminal element
and had secured the conviction of
the guilty ones; mentioned the suc-
cessful prosecution -of the wreckers
of the Carnegie Trust Company and
of the election law violators; and
declared that Governor Whitman had
been a singularly able, energetic and
successful prosecutor in all cases. All
of the New York political organiza-
tions had Joined in the renomination
of Governor Whitman for the office
of District Atorney and he had been
unanimously elected, the only time
such a thing had occurred in the
history of New York. Mr. Hawkins
pointed out also that Governor Whit-
man had been the only Republican
who had ever held the office of Dis-
trict Attorney in the City of New
York. Following his service as Dis-
trict Attorney, said Mr. Hawkins,
Governor Whitman had been elected
Governor of the State of New York,
serving with great distinction. He
had been highly honored by his city,
by his state, by his political party
(having served as chairman of a
Republican National Convention),
and by his profession, being now a
member of the Executive Committee
of the American Bar Association. In
every position which he had occupied
Mr. Hawkins said, Goversor Whit-
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man had served with honor and dis-
tinction.
Governor Whitman Responds
Governor Whitman, responding to
the Introduction, said that while he
appreciated the laudatory character
of Mr. Hawkins' introduction he
thought that it smacked a little of
an obituary and that to make it
complete the words, "how natural
he looks," should have been added.
He would not presume, he said,
to attempt to say anything new or
original concerning the tendencies of
law and law making. The bench
and bar of Colorado, he declared,
had contributed more than their
share to the advancement of law
and the legal profession and here
we had representatives of all that
is best In our profession.
Some years ago, he said, he had
been sent down to a Democratic state
by the Republican National Commit-
tee to assist in the campaign for a
week before the presidential elec-
tion. During that week he had talked
night and day, all of the time, and
the Democratic majority was the
largest it had ever been In the his-
tory of the state. On returning to
New York, the State Chairman had
confided in him that he had not
expected any good results from the
effort in a Democratic stronghold,
that he wanted Governor Whitman
to "fix him up" with the National
Chairman and explain to him that
he merely wanted to prove that he
had better speakers down in his state
than any the National Committee
could send.
It was a great privilege, Governor
Whitman declared, to have the op-
portunity to represent here the great
American Bar Association and It
would be a great privilege for the
association to come to Denver next
summer for the annual meeting. He
was afraid, however, that they might
overwhelm us, for there would be
1900 or 2000 lawyers, together with
their wives, sisters, aunts, and cous-
ins, and we would have to entertain
them all.
Modern Tendencies
He wanted, he said, to talk with
us on subjects that are now agitating
the minds of all lawyers. It was
perhaps a trite saying that a nation's
history may best be studied through
Its laws but the careful historian
could best discern his facts by a
study of the rules of conduct. Presi-
dent Coolidge had said recently,
"Man does not make law; he discov-
ers law," and there were apparent
tendencies in present-day laws and
law-making that should be observed.
Whether these tendencies were right
or Wrong was a matter of opinion
but we should check up on ourselves
with reference to five familiar phases
of modern law and administration.




Stress was laid, Governor Whit-
man declared, upon the adaptation
of lawyers' activities to modern busi-
ness conditions in order to increase
the business usefulness of lawyers.
It was broadly suggested that codes
had removed many problems from the
consideration of the courts and that
necessity had forced lawyers to get
into business. In no other country
were there so many cases of lawyers
going into business and, today in
America, there were great numbers
of lawyers engaged in business. The
questions, therefore, naturally arose
as to whether the law should be a
training for business and as to how
far the lawyers should get a practical
working knowledge of their clients'
business.
No law schools, he said, now in-
cluded commercial courses In their
curricula and there was the question
of whether or not bar examinations
should include inquiry concerning
the candidates' knowledge of var-
ious trades and businesses.
To commercialize the profession
meant to subject it to the domina-
tion of trade and when we come to
that point must It be merely a money-
making occupation? Is the amount
of money a lawyer makes the test
of his success? Is it feasible to blend
the important characteristics of the
profession with the standards of com-
mercial practice?
The future of the profession de-
pends upon the maintenance of its
high ideals and standards, Governor
Whitman declared, and an alliance
with business would lessen Its use-
fulness to the public as a whole. We
have no desire to exalt our pro-
fession at the expense of any other
vocation, but the high ethical stand-
ards prevailing in the law do not
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control business and the lawyer is
not held to these standards when
engaged in purely business transac-
tions. This great profession of ours,
he said, is not and cannot properly
be regarded as a mere business.
Specialization
That the great mass of case law
has become so unwieldy, Governor
Whitman said, is lamentable and has
led to a constructive movement for
a restatement of the law. We are
told and we know that we are in
an era of specialization and the ef-
ficacy of specialization has again and
again been attested. It is strikingly
illustrated in the medical profession
of today and strongly pervades the
legal profession.
Unfortunately, however, Governor
Whitman said, the legal specialist be-
comes estranged from the general
principles of other branches of the
law and deprives the bar as a whole
of the benefit of his support, dimin-
ishing his influence in the profession
correspondingly. Specialization, like-
wise, generates some class feeling
and weakens the bonds between law-
yers. Certain branches of the law
(especially criminal practice) have
fallen into disrepute and specializa-
tion in these branches, he said, is
looked upon askance by other law-
yers. There is a distinct deteriora-
tion in the practice before the crim-
inal bar and the dangers of this sit-
uation are perfectly obvious. One
branch of the law is no nobler or
more worthy, Governor Whitman
declared, than any other branch. We
have taken an oath to support all
the laws of the state and the country
and not merely one branch of the
law. The practice of law is essential-
ly service to the public, he said, and
students should be impressed above
all things with that fact.
Arbitration
Governor Whitman referred to the
General Arbitration Statutes which
have been enacted in several states
and which appear to be designed to
remove legal restrictions and to dis-
pense with the services of lawyers as
far as possible. Under these statutes
it seems the court's power of review
is limited to a consideration of
whether or not there was an agree-
ment between the parties, whether
the arbitrators took an Oath, whether
they were free from prejudice and
the proceedings free from fraud, and
whether the controversy was within
the power of the arbitrators. He
cited a case decided in New York
state recently where the court had
held that the award of the arbitrators
could not be set aside for errors of
either judgment or fact. Many law-
yers, he said, supported the enact-
ment of these arbitration statutes
without realizing what they mean.
The effort Is commendable but the
remedy may be objectionable. The
relation of members of society to the
body politic, Governor Whitman de-
clared, must. always be governed by
definite rules or chaos will result,
and if the rights of individuals are
to be protected, the rules of law gov-
erning them must be ever certain
and definable. The new system of
arbitration does not require the ap-
plication of rules of law beyond those
implied in the limited power of re-
view given to the courts, and if the
ultimate result of these statutes is
likely to result in dissatisfaction on
the part of the public, lawyers are
vitally Interested in preventing their
enactment.
Delegation
The delegation of governmental
powers to private agencies of all
kinds is now in vogue, Governor
Whitman declared. These private
and semi-public agencies have come
into being from the best motives,
through private propaganda, to sup-
plant the constituted authorities.
Societies for the prevention of cru-
elty and vice are Illustrations of
these agencies, he said, and by way
of illustration he cited the anti-policy
society of New York, of which he
himself had been president. They
operate under the names of commis-
sions, boards, bureaus, and leagues,
he said, and their tendency is to sup-
plant public functionaries, and pub-
lic officials are, through them, re-
lieved of responsibility, which leads
to many evils. Illustrating this
point, he referred to the case of a
New York police official whose at-
tention had been called to a flagrant
case of brutality to a child and who
had refused to interfere, saying that
it was of no concern to the police
department but should be referred to
the Gerry Society. The possession of
power by these organizations, Gover-
nor Whitman declared, begets a de-
sire for Increased and multiplied
power and the societies become to a
degree a law unto themselves. He
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then read a quotation cautioning
against permitting the powers of gov-
ernment to be usurped by private
agencies and, much to the surprise
of the audience, explained that it
was not a modern statement but had
been made by George Washington in
his Farewell Address. There is al-
ways danger, Governor Whitman
said, in private organizations being
endowed with governmental au-
thority and, while he believed in
these organizations themselves, he
did not believe in placing on them
the obligation to enforce the law.
The greatest service they can render
the public, he said, is by giving pub-
licity to their cause. We have gone
too far in delegating governmental
authority and must retrench.
Centralization
There is no tendency of the times,
Governor Whitman declared, more
obvious or more interesting than the
clearly apparent tendency toward
centralization of power in the fed-
eral government. We have lived to
see powers exercised by the federal
government which even in our child-
hood official Washington would not
have dreamed of. Illustrating this,
he referred to the various activities
of the Department of Agriculture and
the Department of Labor and the
great number of proposed extensions
to the federal government's powers.
Our forty-eight states, he said, were
meant to be sovereign and to have
control over the rights of those most
vitally concerned in their govern-
ment. Under that plan, we have be-
come the mightiest nation on the
earth and lawyers never hesitate to
resist an unwarranted exercise of
authority or the invasion of indi-
vidual rights by the federal govern-
ment. The Constitution of the
United States was the work of law-
yers, he said; the foundations of the
government were laid by the hands
of lawyers, and to preserve our sys-
tem is the noblest task to which
American lawyers can address them-
selves. The title of "Attorney and
Counselor at Law," Governor Whit-
man said, is an honorable and dis-
tinguished one.
Governor Whitman then poetically
alluded to the beautiful "Temple of
Vesta," the ruins of which stand just
off the Forum in Rome, and to the
tradition that the Roman state would
last as long as the Vestal fire was
kept burning. The fire was supposed
to have been brought from ancient
Troy and had been kept burning
under the watchful care of the Vestal
Virgins for seven hundred and fifty-
three years. This tradition was part
of the Roman religion, he said, and
the Vestal fire stood for all the sac-
rifice, suffering, history, triumph,
and greatness of ancient Rome. The
spirit of Rome was burning in that
little temple, he said, and it was one
of the most beautiful symbols and
traditions the world had ever known.
Regardless of whether or not the
tradition itself was well founded, he
said, the thing it represented was
true and when the flame went out in
the Roman heart, Rome fell. In
1776, likewise, he said, a flame was
lighted here and blazed in every
American household-the flame of
Liberty. The love of Liberty, he said,
had been kept alive in no small de-
gree by the lawyers of America and
to them in a peculiar way was the
sacred duty of keeping the flame of
Liberty alive in the heart of the peo-
ple committed. All that keeps and
protects us from the powers that
prey, he declared, is the Law of the
Land. Before our pioneer ancestors
built their houses and chapels, they
built their stockade and they held it
at any cost. When it was assailed,
they did not stop to examine into the
question of whether or not the as-
sailant was mentally defective or ir-
responsible for his acts; they knew
that if the stockade didn't hold they
couldn't hold anything else. We
have erected a bulwark more lasting
than anything made with hands and
it is the duty of lawyers everywhere
to see to It that the Law created for
the defense of human liberty is pre-
served for ourselves and for our
children's children, down through the
ages. -J. C. S.
A SLAM AT DAD
The daughter of a certain strict-
principled old deacon had attended
a dance the previous night, much
against her father's wishes. When
she appeared for breakfast the next
morning, he greeted her with the
words:
"Good morning, daughter of
Satan."
To which the maiden respectfully
replied: "Good morning, father."-
Cornell Widow.
